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Abstract

Nowadays, new crimes involving the environment and natural resources are also referred to as green crimes. The main
purpose of this paper is to identify and evaluate the scope of criminal law in this area in terms of sustainable development
goals. The method of this research is content analysis. Initially, an attempt was made to give a general description of the
subject by examining the types of such crimes and the environmental punishment approaches. After reviewing the statuary
laws and previous researches, the initial findings are explained and analyzed to determine the scope of criminal law in
the environment and natural resources and to find the relevant legal challenges. Consequently, the applicability of the
criminal laws to the Sustainable Development Goals has been examined. It is concluded that although the environmental
criminal law in terms of the diversity of laws, has been generally able to cover relevant issues, because of multiplicity of
regulatory policies, lack of an appropriate enforcement mechanism on the one hand and failure to resolve some legal
uncertainties such as unnecessary dependency of environmental crimes on their results on the other hand, it has not been
successful to fully achieve the goals of sustainable development. Therefore, the success of criminal law in protecting the
environment requires complementary and effective measures, including determining an appropriate approach to
environmental punishment, recognizing criminal liability for legal entities violating environmental laws, and establishing
and strengthening modern and advanced regulatory bodies.
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Extended abstract

Introduction

Nowadays, new crimes involving the environment and natural resources are also referred to as green crimes.
In general, crimes involving the environment and natural resources can be divided into two categories in terms
of importance and efficiency: primary crimes and secondary crimes. Primary crimes are those crimes that result
directly from contamination and destruction of land resources. Crimes such as water pollution (The
Environmental Protection Law of 1974, Articles 11 to 13), burning of forests and pastures (The Environmental
Protection Law of 1974, Sixth Chapter), pollution and spread of infectious diseases (The Islamic Penal Code
of 2013), disposal of industrial wastewater and any pollutants that cause damage to aquatic resources (The
Law of Protection and Exploitation of Fisheries Resources of 1995, Article 22/B) as well as any activities
leading to genetic resources erosion and their intentional destruction (The Law on Conservation and
Exploitation of Genetic Resources of 2018, Article 8/B), are among these types of crimes. But secondary
crimes, which often constitute environmental crimes, are those that are committed through violations of
environmental laws and regulations. The Crimes related to non-compliance with rules and regulations on
disposal of hazardous waste (The Wastes Management Law of 2004, Article 16; The Clean Air Law of 2017,
Article 20), fishing without a license (The Hunting and Fishing Law of 1967, Article 11), non-closure of
industrial centers and factories causing pollution or non-permission to reopen (The Environmental Protection
Law of 1974, Article 12; The Clean Air Law of 2017, Article 12/2), illegal access to genetic resources and
their exploitation as well as unauthorized release of alien genetic samples (The Law on Conservation and
Exploitation of Genetic Resources of 2018, Article 18/A, are among these crimes. Although the environmental
criminal law in terms of the diversity of laws, has been able to cover such crimes but the present research
attempts to examine legal challenges for enforcement of the environmental criminal laws and their compliance
with the goals of sustainable development (SDG17).

Methodology

The method of this research is content analysis. Based on the examined statuary laws and from the perspective
of spiritual element of crime, environmental crimes can be divided into intentional and unintentional crimes.
In the field of environmental crimes, the majority of crimes are intentional, and a small number of
environmental crimes fall into the category of unintentional crimes. Although the crime of arson is an
intentional crime, however, according to the law, unintentional fire of natural resources is also considered as
a crime in some special cases. Unintentional crimes cause the criminal liability when a person has not
implemented any precautionary measures and government regulations. Carelessness, lack of skills and non-
compliance with government regulations are considered as criminal offenses. Article 45 of the Protection and
Utilization of Forests and Rangelands Law of 1967 considers also unintentional fire in natural resources as a
crime. It should be noted that according to paragraph one of this article, the meaning of forest or pasture as
natural resources is the resources that have not been created by people. While environmental pollution crimes
range from administrative crimes to damage to environmental health, penalties are also divided into fines,
prison sentences, and administrative/civil punishments depending on the degree of the crimes. There is no
doubt that criminal penalties are the most common punishment for environmental pollution. Proportionality
between criminal offences and penalties which has been considered in some laws of Iran in the forms of fines,
confiscation of assets or property (Article 22(c)of the Law on Protection and Exploitation of Water Resources
of 1995), closure as well as the necessity of proportionality in penalties based on the rate of inflation every
three years announced by the Central Bank (Article 28 of the Islamic Penal Code of 2013), has been effective
to some extent for increasing the deterrent effects of penalties. Based on the different types of punishments in
environmental criminal law and in the field of natural resources, the effectiveness of environmental criminal
law could be assessed in two different sectors. Human made environment and natural environment. Although,
in both sectors, environmental criminal law considers three response measures: "prevention”, "punishment"
and "compensation”, but the difference is that in the case of the crimes leading to damages, the sentence of
obligation to compensate in the natural environment sector have a special scope and nature. For example,
according to the note of Article 8 of the Law on the Protection and Exploitation of the Genetic Resources, a
criminal behavior could led not only to bearing the listed general punishment, but to compensation and
restoration of biological diversity (if possible). Due to the specific nature of "restoration of biological
diversity", fulfillment of this obligation has its own complex legal and technical challenges in the civil liability
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systems. In this context, it is also important to mention that the Nagoya — Kuala Lumpur Supplementary
Protocol on Liability and Redress to the Cartagena Protocol on Biosafety defines environmental damage as
those damages that are significant and long-term (Jambozorg, 2019). Moreover, different level of effectiveness
of environmental criminal law as explained before, stems from the fact that the scope of green crimes is not
generally limited to ecological crimes but it includes also other subject matters such as environmental justice,
all living organisms including humans and non-humans as well as their environmental systems, which are
considered as “victims of environmental damage”. Although this approach has been recently emphasized by
some foreign researchers (Lynch, 2020), but Article 56 of the Water and its nationalization Law of 1969
adopted it by including humans, livestock, aquatic animals and plants in the scope of damages caused by water
pollution.

Results and Discussion

From the perspective of the contribution of environmental criminal law in the natural geography of Iran, by
examining and sorting relevant resources, it was found that 68% of environmental laws and regulations are
related to natural environment and 32% to human environment. However, weakness and non-deterrence of
penalties against large scale and severe impacts of environmental crimes and damages, lack of up-to-date
environmental criminal laws, lack of appropriate stipulations on compensation for crime and quasi-crime in
environmental criminal law, limited jurisdiction of the Department of Environmental, lack of understanding
environmental criminal law as a fundamental value in the society, lack of required activities by cultural,
religious and social institutions for recognizing the importance of environment as well as insufficient
enforcement of environmental criminal law are among the major challenges of criminal law in the field of
environment and natural resources. In addition to the challenges listed above, multiplicity of criminalization
in the relevant laws on the one hand and binding of some environmental crimes to the result (such as Article
12 of the Law on Hunting and fishing which bind the crime of river pollution to elimination of Aquatic animals
or Article 6 of the Biosafety Law which bind the criminal response to damage to persons and ecosystem) on
the other hand, lead to legislative and policy fragmentation and lack of attention to preventive effect of
criminalization in the field of environment. Assessment of the legal framework in Iran regarding the protection
of environment and natural resources which relates also to the sustainable development goals, revealed that
the issue of biodiversity protection as one of the sustainable development goals and the seventh goal of the
Aichi 2030 Declaration have been well considered in more than 50% of the environmental laws. The second
legal position is also dedicated to human environment for improving the water and sanitation. However, in the
field of combating climate change, despite the importance of strengthening the existing laws (Iran’s Third
National Communication, 2018), the laws related to climate change have the least weight compared to other
laws considering other areas of sustainable development goals. Of course, it should not be forgotten that, just
as laws support its implementing policies, lack of enforcement of implementing policies can also cause
weakness of the relevant laws.

Conclusion

Based on the mentioned legal challenges and the necessity of amendment and strengthening of existing laws
and enactment of new required laws, attention to the following three requirements can be useful for an effective
criminal protection of environment. It is first necessary to choose an appropriate approach to adoption of
environmental penalties. In this regard, paying attention to various factors such as profits from environmental
violations for companies, probability of detecting these crimes and role of penalties in damaging the reputation
of environmental polluting companies, can play an essential role to increase the severity and deterrence effects
of approved penalties. The second is the need to recognizing criminal liability for legal entities. In fact,
comprehensive criminal protection of environment will be realized only if all perpetrators of these crimes,
including legal entities, are subject to criminal penalties. It is worth noting that environmental crimes are often
committed by legal entities and companies. The third requirement to establish an effective criminal regime for
environmental protection relates to establishment and strengthening of modern and advanced regulatory bodies
that support criminal law in achieving its goals by monitoring hazardous environmental activities and
collecting relevant information and reporting environmental crimes to judicial authorities. Such features did
not exist for traditional enforcement bodies. In this context, the formation of environmental police, holding
environmental training courses for judicial officers, the use of judges specializing in environmental law in
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environmental cases and stablishing specialized courts are among the solutions that should be considered along
with the enactment and revision of the environmental criminal laws. In fact, the goals envisaged in such laws
cannot be achieved by passing environmental laws alone.
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