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Abstract

The present study aims to evaluate the effectiveness of classical performance guarantees in international environmental
law and the need to establish new types of performance guarantees in this area. In the present descriptive and analytical
method, library resources and available information were used for collecting the data. First, the effectiveness of
classical performance guarantees is studied, and then new executive guarantees and the reasons for their formation are
discussed. The main question is whether the guarantee of classical performances plays a significant role for protecting
the environment effectively. Regarding the theoretical foundations of the research, the main hypothesis is that new
executive guarantees are being formed and developed for further protection of the environment. The results of the data
analysis indicated that the amount of effectiveness is not sufficient alone to protect the environment due to the specific
nature of environmental issues and its relationship with the need to form new enforcement guarantees in spite of the
effectiveness of classical enforcement guarantees in international environmental law due to their limitations. Thus, two
new types of enforcement guarantees including paying for compensation without agreement and recourse to court in
cases of severe environmental damage, as well as controlling compliance and non-compliance with environmental
conventions by member states were efficiently identified and developed from the environment for effective protection
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Introduction

Public awareness of environmental crises has been combined with extensive international cooperation in this
regard, which in turn has led to the formation of this common attitude that states and even private individuals
are committed to protecting the environment in order to prevent serious and possible risks caused by the
environmental damage, which can overshadow their lives and the right to have a healthy environment and
security. In this regard, in recent years, inter-state agreements, bilateral agreements, votes and rulings of
international courts and the uniform performance of states in the field of international law, which regulate
and coordinate the relations of states in the international arena (Mafi, 2006), has been effective to oblige
states and citizens to preserve and protect the environment in order to support the human right to have a
healthy environment (Jalali et al., 2009). In international law, the sovereignty is not subject to any superior
power, and international law standards are formed by states by explaining their will based on the accord
principle. According on the accord principle, states accept mutual limitations and special obligations by
signing international agreements and treaties when exercising their sovereignty. Unlike domestic law,
international law does not have three powers, therefore, international law is based on mutual actions and
consent between states. On the other hand, the enforcement guarantee is not like many rules of domestic law,
but is available in international law to a large extent. In international environmental law, as a branch of
international law, enforcement guarantees have been created to further protect the environment in line with
existing regulations. These guarantees include criminal and civil enforcement guarantees. In addition to these
classic enforcement guarantees in environmental law, due to the special nature of the environmental field, a
series of new enforcement guarantees are being formed, which will greatly help to environmental protect.
The main aim of the present research is to investigate the effectiveness of the classical enforcement
guarantee in international environmental law and discuss new enforcement guarantees created in
environmental agreements to answer the main question of the reason for the formation of the new
enforcement guarantee and its types, as well as the ineffectiveness of the classical enforcement guarantees in
international environmental law. Therefore, the classical enforcement guarantees in environmental law and
their inefficiency in effective protection of the environment are investigated in the present study. Then, the
unique nature of environmental issues and the need to form new enforcement guarantees and their types have
been taken into consideration.

Method

This is a is descriptive analytical research. The analytical descriptive research method deals with the present
time and describes and interprets the existing conditions and relationships. In the current research, in addition
to depicting and describing the subject matter, i.e., the types and reasons for formation of enforcement
guarantee in the environment are discussed. The library and online search methods of data collection were
used in the present study. The collected data was analyzed data. There are many researches that lack
statistical aspect and mainly rely on documents and rational description and analysis. Such researches also
follow the complete process of scientific research and consists of an analysis phase; therefore, since
gualitative data analysis cannot be conducted using quantitative and statistical methods, appropriate
gualitative methods should be used. Qualitative analysis is specifically based on reason, logic, thinking,
reasoning and description. Classical and modern enforcement guarantees will be compared during the data
analysis.

Results & Discussion

Since in case of extensive environmental damage, it is practically not possible to return to the previous
situation in many cases and the ineffectiveness of environmental classical enforcement guarantees, as well as
the special characteristics of the environment that differentiate this field different from other legal fields, it is
necessary that new enforcement guarantees be formed to ensure more efficient environmental protection.
According to previous researches, new enforcement guarantees that are recently being formed and developed
in environmental law are divided into two categories; i.e. compensating for damage without an agreement
and recourse to court and compliance and non-compliance control in environmental agreements.

The effectiveness of the enforcement guarantees for compensating damage without an agreement and
recourse to court: In recent years, damage has been caused to the environment, and the damaged party can
receive compensations without recourse to court even without a previous agreement. Since there was neither
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an agreement nor a court, and this type of compensation is not covered by the civil and criminal enforcement
guarantee, it is usually possible to receive compensation for severe damage to the environment caused by
nuclear or oil activities with extensive and high pollution. In this article, Gulf of Mexico oil spill (Chatterjee
and Lefcovitch, 2010) is investigated as an example for this type of newly formed enforcement guarantee.
The effectiveness of the enforcement guarantees for the control of compliance with environmental
agreements: many environmental agreements have been approved at the international level do far. But
concerns of the international community is the correct and complete implementation of these agreements.
International environmental agreements have many procedures for settling disputes in the text of the treaties,
but states rarely use them. Research has shown that the traditional and old ways of international law
enforcement have not met the efficient enforcement of these agreements. Therefore, the committed parties
have engaged in an innovative way in global environmental agreements and have incorporated unique
enforcement methods and guarantees in each agreement under these conditions (Gondlink L, et. al, 2015). In
this regard, three international treaties, including the The Montreal Protocol on Substances that Deplete the
Ozone Layer (the Montreal (1987), the United Nations Framework Convention on Climate Change (1992)
and the Paris Agreement 2015 have been investigated as examples.

Conclusion

The present study confirms the researcher's hypothesis that suggest the need to form a new enforcement
guarantees in international environmental law considering the special nature of this field and in order to
protect the environment more efficiently. The results show in addition to forming this new type of
enforcement guarantees, they are being developed and improved. Overall, considering the special nature of
the field of environmental law and the inefficiency and classical enforcement guarantees in effective and
efficient protection of the environment, there is a need to create and develop a new type of enforcement
guarantee in this field so that further environmental damages can be avoided and the damages caused
completely compensated which is the goal of this field. The results of the present study can provide a more
accurate insight into innovation for formation of new enforcement guarantees in environmental law and
increase the awareness of environmental lawyers and researchers.

Keywords: Environmental law, New enforcement guarantees, Effectiveness, Control of compliance to
agreements, Compensation for damages without agreement and recourse to court.
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