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Abstract

Creating sensitivity towards the environment is one of the new concerns of human society, which has
gradually turned into a political matter by entering the legal and international arenas. This research has been
compiled with the practical purpose of examining the challenges of applying the principles of environmental
law to the implementation of oil contracts in the light of the Transboundary Environmental Impact
Assessment Convention and based on a field research. In this descriptive-analytical research, after library
studies, field data have been collected with observation tools, documents and international opinions, which
includes the qualitative method. Commitment to care requires governments to prevent transboundary
pollution. Of course, this does not mean that they guarantee that no environmental damage will be caused to
other countries. The commitment of governments in this regard is a commitment by means of which
sufficient measures are taken to prevent cross-border damages. The concept of the principle of payment by
the polluter is based on a simple legal logic that the agent of an activity or action that benefits something
must also bear the losses caused to the environment. This principle has a very wide scope and has been
mentioned in the legal systems of many countries with slight differences, although this principle has been
accepted and implemented more prominently in international environmental law than other legal fields.
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Introduction

In recent decades, environmental changes have created major challenges in relation to human security in the
world. The environment has always been a special concern of humans and the reason for this is that humans
have been considered as an element of nature since the beginning of creation and have had a special
connection and interest with their surrounding environment. With the advancement of technology and the
industrialization of all societies, sometimes human activities cause serious damage to the environment, which
can be dangerous for the future of the human race. Creating sensitivity towards the environment is one of the
new concerns of human society, which has gradually turned into a political matter by entering the legal and
international arenas.

Protecting the environment is a response to one of today's needs of the society to preserve more of the
environment and respect public rights, and the destruction of the environment is the result of social
inequalities and wrong uses of nature and is one of the factors of weakening human rights. Today, the
obligation to compensate for environmental damages based on the general rule of International responsibility
has been identified as a basic principle in the direction of protecting and protecting the environment. The
need to protect and protect the environment is important to the extent that the traditional international
responsibility regime based on fault and wrongdoing is shaky and since a few decades ago, international
responsibility resulting from non-prohibited actions was proposed by the International Law Commission and
led to the approval of two drafts in 2001. And 2006 in the field of prevention and compensation of
transboundary damages caused by dangerous activities are not prohibited.

Environmental impact assessment is very well known among environmental professionals and policymakers,
as it is the first tool of modern environmental policymaking. In a preliminary and short definition,
environmental impact assessment is a process to evaluate the possible effects of a proposed activity or
project on the environment. Transboundary environmental impact assessment performs the same process for
an activity or project that affects several countries and all those countries participate in the assessment. Its
root is in domestic law, especially the US National Environmental Policy Act of 1969, whose provisions and
conditions constitute the original model for environmental impact assessment around the world. From the
very beginning of the prediction of this process, positive and negative suspicions were raised about it. In
spite of criticisms that consider environmental impact assessment to have a negligible effect in dealing with
environmental degradation, legislators, policymakers and environmental management planners have
accepted this as a fundamental and worthy part of their environmental regulation system.

Since the adoption and implementation of the Espoo Convention, this convention has been revised and
revised twice, the first amendment of which was approved on February 27, 2001 and was implemented on
August 26, 2014. The second amendment of this convention was approved in 2004 and entered into force on
October 23, 2017. One of the most important articles stated in the amendment of the convention was the
right of non-member countries of the European Union and member of the United Nations to participate in
this convention. In general, by examining the articles of the SPO Convention, some of the most important
parts of this convention can be seen as informing downstream countries of possible damage, preparing
documents related to environmental impact assessment, negotiating between the involved countries, and
deciding on project implementation.

The purpose of the convention is to manage such situations through cooperation between countries before
any action is taken. This assessment should be applied in a non-discriminatory manner to all projects covered
by the Convention. For this convention to function properly, governments must have a system of national
environmental impact assessment procedures that allow external actors to enter. In Annex 1 of the
Convention, the list of activities that need to be assessed is listed and the assumption of the Convention is
that they have a potentially significant transboundary harmful effect and the process of their assessment
should be initiated. If the State of origin does not initiate an assessment, the States concerned should discuss
whether to conduct an assessment. If the discussion does not reach a conclusion, each government has the
right to request the formation of a commission of inquiry, in which a team of experts will give an opinion on
whether the activity in question has a significant harmful transboundary effect or not. Regarding the
activities not listed in Annex 1, under normal circumstances, it is not necessary to carry out an environmental
impact assessment, unless it is proved that there are special conditions.
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Research Metod

In this descriptive-analytical research, after library studies, field data have been collected with observation
tools, documents and international opinions, which includes the qualitative method. Commitment to care
requires governments to prevent transboundary pollution.

Results

The main goal of international environmental law is to prevent damage to the environment, because most
losses are irreparable and there are inherent limitations in the methods of compensation for such damages. In
order to achieve this goal, several environmental principles and rules have been formed, which create
different requirements depending on the repetition in the procedure of governments and international
documents. Among these things is the environmental impact assessment for the activities and projects
proposed by countries that affect the environment of other countries.

Although the non-stipulation of environmental principles in oil contracts is not considered as a condition for
the validity of the contract, first of all, the oil contract is in accordance with the assumption stipulated in the
second hypothesis due to the lack of compliance with the text of the contract with the purpose of turning it
from an obligation into a flawed and incomplete contract. and secondly, the non-stipulation of environmental
principles does not cause environmental obligations to fall due to the fact that it has no effect on the
responsibilities of the parties to the contract in complying with environmental regulations, both in the
upstream and downstream sectors, because even in the responsibility outside the contract, whenever the act
or If the current abandonment causes a loss that can be documented by the act or omission of the party or
parties to the oil contract, the parties to the contract are required to fix the damage and compensate for the
loss. Nevertheless, despite the fact that not including environmental principles in oil contracts does not affect
the responsibilities of the parties to the contract in complying with environmental regulations, it is
considered harmful due to the fact that the limits and responsibilities of the parties are not specified,
especially in matters related to the prevention of oil pollution, because Qil contracts are mandatory
documents containing rights and obligations between natural or legal persons, whether domestic or foreign,
for the implementation of an oil project, and the parties consider themselves bound to implement it. In other
words, in an important contract such as an oil contract, it is necessary to define the responsibilities of each of
the parties to the contract with a schedule and a specific performance guarantee. Specifying the responsibility
of each of the contract parties in complying with environmental regulations in oil contracts, in the sense of
recognizing the potential victim, specifying the responsibility of the polluter and most importantly
facilitating the legal process in favor of the victim and realizing his rights in terms of receiving compensation
and Or it is a return to the previous situation, because by specifying the responsibility of the employer or the
oil contractor company in the text of the contract, the ability to cite and appeal to it in the courts as one of the
evidences to prove the claim increases when the fault of the polluter is established.
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