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Abstract

Destruction of environmention is one of the fundamental social problems of the current era and one of the
most fundamental issues addressed in environmental law. The spread of pollution, climate change, ozone
depletion, biodiversity loss and the myriad of environmental problems that threaten human life on Earth and
severely reduce the quality of life is an undeniable fact that Today's human beings are struggling with that.
The purpose of this study is to provide a model for environmental damage in Iranian law. By reviewing the
theoretical foundations and obtaining opinions from experts, the issue was categorized into six indicators (air
pollution, water pollution, soil pollution, noise pollution, oil pollution, radioactive pollution); then, a
structured matrix questionnaire was developed to determine the interrelationships of these indicators. The
data obtained from the questionnaire were analyzed using interpretive structural modeling and plotted on five
levels in an interactive network, as a result of which the "air pollution” index was at the highest level.
Therefore, given the relatively long history of legislation and regulations related to air pollution in Iran, the
survival of this problem can be evidence of the failure of Iranian judicial authorities in this area. However,
with the available legal tools, it is possible to prevent violations of laws and regulations related to air
pollution, or to punish the perpetrators of violating these laws and regulations and to oblige them to
compensate the damages.
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Introduction

Environment is what surrounds the process of living, includes it and interacts with it. In other words, the
environment can be considered as the totality of animate and inanimate factors that affect the living being in
a specific space and at a specific time. In this sense, the environment is a set of natural phenomena and the
balance between the effective elements in nature, which ensures the biological life of plants and animals.
Today, the concept of environment has also been expanded to the relationship and interaction of natural
elements and man-made facilities; therefore, the environment is used for soil, water, air (natural resources)
and all kinds of animals and plants and the ecological balance between them and human artifacts. In this
way, the environment is used in two concepts. One is a concept that comes from natural sciences and is
introduced under the title of natural environment, and the other is a definition that considers human activities
and is called as human environment (Saibani, Alidad, 2016.).

Law is the science of regulation in social relations, and thus all legal analyzes begin with society and end
with society. With the seriousness of environmental concerns and the intensity of environmental crisis, the
human right to have a healthy environment was recognized. On the other hand, environmental law, which are
another manifestation of the regulation of human social relations, were influenced by the humanization of
rights and accepted the environment as the context and subject of human rights (humanization of
environmental law). Considering the above, the right to the environment can be defined as the right to a
healthy living environment, meeting the growing standards of living and enjoying the environment in front
of various social and cultural aspects (Yousefi, et al., 2014).

Environmental law discusses the rules that govern the relationship between humans and environmental
factors, or in other words, environmental law is a set of rules that regulate the relationship between humans
and the environment. Therefore, environmental law discipline and control human behaviors and actions that
can lead to bad effects or destruction and pollution of the environment and natural resources (Rajabzadeh,
2017).

Currently, environmental law is one of the special, new and interesting trends in international law studies,
along with other evolving areas of law. After the seventies of the 20th century and following the
deterioration of the quality of the environment, the occurrence of pollution incidents, especially oil, chemical
and nuclear pollution, and the warnings of scientists and international organizations, the literature of this
trend gradually started from international law and has seen a significant development until today. The
attention of international organizations, the formation of the Stockholm and Rio conferences and the filing of
some important environmental lawsuits have also made a significant contribution to the development of this
trend (Saibani, Alidad, 2016).

Acrticle 50 of the Constitution of the Islamic Republic of Iran stipulates as the main legal provision related to
the environment: in the Islamic Republic, the protection of the environment, in which the current generation
and future generations should have a growing social life, is considered a public duty. Therefore, economic
and other activities that are associated with environmental pollution or irreparable destruction are prohibited.
There are many laws passed to protect the environment in Iranian law and the legislator has tried to consider
all aspects of environmental law and by prohibiting the destruction of the environment and natural resources
in general, to maintain the cleanliness of water and prevent its pollution, prevent soil pollution and Air
pollution, prevention of chemical pollution and nuclear pollutants, and the discussion of banning illegal
hunting and fishing have been discussed.

This article is a description of the legal articles of environmental damage in Iranian law, which originates
from laws, regulations and approvals, international treaties, contracts and customs. Most of the studies
regarding environmental damage are focused on determining various factors, but a comprehensive model has
not been presented so far. Based on this, the aim of the research on environmental damage in Iranian law is
with the interpretive structural modeling approach. Therefore, this research answers the question, "How are
the conceptual relationships and leveling between environmental damages in Iranian law?"

Methodology

This research is based on the paradigm of positivism and because it is done with the intention of applying the
results of its findings to solve a specific problem, it is practical in terms of the type and purpose of the
research. In terms of the data collection method, it was descriptive-analytical; It is descriptive because the
researcher does not manipulate the variables or create conditions for the occurrence of events. It is analytical,
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because the researcher can reach logical results with insufficient information. Because the researcher tried to
describe the attitude, thoughts or characteristics of the society by using the questionnaire, the research is
guantitative.

In this research, after identifying the damage caused to the environment with the help of relevant experts, the
researcher used the interpretive structural modeling technique (ISM) to level and interpret the conceptual
relationships of the mentioned indicators.

There are several methods to determine the validity of the questionnaire, and according to the nature of the
research, the "content validity" method was used. In this way, after extracting environmental damage from
the subject literature, the factors taken from the literature were used as research indicators to achieve content
validity by asking the opinion of university professors in this field. To measure the reliability, the test-post-
test method was used, and the questionnaire was sent to the experts two weeks later to ensure that the
correlation of the answers was greater than seventy percent.

The technique used in this research requires that information be received from relevant experts. After
extracting the dimensions and indicators of the research by reviewing the research literature, according to a
number of academic professors in this field, they have been used, then the screened indicators were given to
the research community (Lashkar Baluki, et al., 2019), in his research, the number of experts was between 4
Up to 15 people have stated.

The research community of this study is as follows: the number of 8 university professors in the field of
research including authors, supervisors and advisors of thesises and authors of articles. The criterion of
expertise at this stage has been the legitimacy of the respondent's expertise; Considering the fact that the
research is based on expertise, the knowledge and experience of the respondents was sufficient and
appropriate for a rational judgment.

In this research, the interpretive structural modeling technique has been used by measuring the relationships
between the principles of environmental law in pairs in order to stratify and determine the conceptual
relationships between the research indicators. Structural interpretive modeling helps in identifying the
internal relationships of elements and is a suitable method for analyzing the influence of one element on
other elements. The ISM technique is an interpretation because it is a group judgment and determines which
factors and how they are related to each other; It is structural because a general structure is extracted from a
set of relationships obtained among different factors; And finally, this method is a type of modeling, because
the specific relationships identified between the factors, as well as the drawn general structure, are
implemented and presented in a model. A model obtained using this methodology represents a structure of a
complex problem or topic, a system or a field of study that is a carefully designed model. In general,
"interpretive structural modeling" is a technique that enables the examination of the complexity of the system
and structures the system in a way that is easily understood. Among the advantages of this method, we can
mention its comprehensibility for a countless range of users, its integrity for a countless range of users, its
integrity in the combination of expert opinions and its applicability in studying complex systems with diverse
components (Esmaeilpour, et al., 2017).

Results and Discussion

In the current research, firstly, the damage to the environment was identified in Iranian laws, which were
determined in the form of six indicators (air pollution, water pollution, soil pollution, noise pollution, oil
pollution, radioactive pollution). Then, using the ISM technique, the relationships between the indicators
were determined and designed in the form of a five-level model. According to the obtained model and the
location of the indicators, air pollution was recognized as the most important indicator. The principle of
prevention was recognized as the most important principle of environmental rights.

So far, many researches have been carried out in the field of damage to the environment and its various
fields, but in this research, the relationship of these indicators has been examined in a pair in the form of a
model, and finally, the key indicators that have a great influence on the other indicators have been identified.
The cause and effect relationships explained in the current research model, while providing guidance for
directing executive efforts, improves the effectiveness of managers' decisions in identifying environmental
damage. According to the obtained results and placing air pollution at the highest level of the structural
model of the research, the relevant authorities should take effective steps to reduce the effect of
environmental hazards caused by air pollution by establishing and implementing environmental regulations.
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Prioritizing research indicators by identifying their strengths and weaknesses can be used as a suitable model
for policymaking and strategy formulation in relation to general policies and also in corrective or supportive
measures.

In the topic of compensation for environmental damage, despite the fact that different laws and regulations
have been examined and as a result, the assessment of compensation has been proven based on various legal
articles, therefore, considering that in passing laws, principles such as clarity should be clear. And the latter
should be taken full advantage of, but in the aforementioned laws, the principles of law writing, including
clarity, are not included, and this is the reason why principles such as the 40th article of the constitution were
interpreted and results were obtained by using literal interpretation, and even in the civil law in various
articles such articles 337 and 336, the general principle is raised and the problem is not specifically
addressed, and this ambiguity and interpretation of the laws will lead to the adoption of a different procedure
in the future and the judicial procedure, and what is obvious and clear is that the laws There is no necessary
transparency in the Islamic Republic of Iran regarding the full and comprehensive protection of
environmental damages, and a special law should be approved or amended in the future.
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